






• Mutual recognition and mutual trust are still the pillars for the cooperation for
prosecutors and judges and prosecutors and judges demonstrate a very high level
of confidence for other countries’ application of the EIO and their respect of
fundamental rights.

• Depending on how ”judicial control” is interpreted and applied, judicial control of the 
lawfulness of EIOs and the subsequent decisions is possibly sometimes missing.

• The dialogue is often not working between the Member States’ authorities;
• Long times for contact to happen (some MS still operate via traditional postal 

services);
• The defence is often left outside of the EIO process;
• Language difficulties.



"In the light of all the foregoing considerations, the answer to the
second question is that Article 6 of Directive 2014/41, read in
conjunction with Article 47 of the Charter and Article 4(3) TEU, must be
interpreted as precluding the issuing, by the competent authority of a
Member State, of an EIO, the purpose of which is the carrying out of
searches and seizures as well as the hearing of a witness by
videoconference, where the legislation of that Member State does not
provide any legal remedy against the issuing of such an EIO.”



• Important to make a distinction between the issuing of an EIO and the
decision to undertake the investigative measure itself?

• No possibility of an ex ante judicial control of the issuing of an EIO.

• Prosecutors issue and execute EIOs and the corresponding
investigative measures.



Swedish remedies to review the legality of the measures taken due to an EIO

• Review by a higher prosecutorial authority; The judiciary’s decision to allow a measure
under e.g. 2 Ch 5 § Law on the EIO, 27 Ch 21 § the Code of Judicial Procedure) (ex ante),
is not a remedy;

• Limited possibility to have an ex post review (see e.g. for seizure 27 Ch. 6 § the Code of
Judicial Procedure). What possibility to review the legality of e.g. a house search or a
hearing? Hesitance by the judiciary to review the legality of investigative measures that
have already taken place. The Swedish system allows for different measures;

• The Parliamentary Ombudsmen;
• Compensation from the State;
• Ex post review in the subsequent trial, if any;
• Effect on the evidentiary value in the subsequent trial within the Swedish theory of free
sifting of evidence.
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• Respect of the time-limits in the Directive;
• Long procedures as some MSs only communicate by traditional mail
• Other systems are much more formal than the Swedish system and have 

requirements we cannot fulfil (e.g. signature on each page of a hearing);
• Difficulties to have consultations and communicate due to language 

difficulties in other Member States.








